AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§571.12

any proceeding or investigation pend-
ing before the Commission at any stage
of such proceeding or investigation, ex-
cept that Commission personnel may
not be questioned by deposition for the
purposes of discovery, but may be ques-
tioned by written interrogatories as
authorized by the Commission or a pre-
siding official. Commission records are
not subject to discovery under this
chapter. The inspection of Commission
records is governed by §571.3 of this
part and the Freedom of Information
Act, 5 U.S.C. 552. Depositions under
this section may be taken before any
person designated by the Commission
or a presiding official, and who has the
power to administer oaths.

(b) A party or a Commissioner (or a
person designated by a Commissioner
under paragraph (a) of this section)
proposing to take a deposition under
this section shall give reasonable no-
tice to the Commission and the parties,
if any, of the taking of a deposition.
Notice shall include the name of the
witness and the time and place of the
deposition.

(c) Every person deposed under this
part shall be notified of his or her right
to be represented by counsel during the
deposition, and shall be required to
swear or affirm to testify to the whole
truth. Testimony shall be reduced to
writing and subscribed by the depo-
nent. Depositions shall be filed prompt-
ly with the Commission or, if a pre-
siding official has been designated,
with the presiding official.

(d) Witnesses whose depositions are
taken as authorized in this section, and
the persons taking the same, shall be
severally entitled to the same fees as
are paid for like services in the courts
of the United States.

Subpart D—Audits

§571.12 Audit standards.

(a) Each tribe shall prepare compara-
tive financial statements covering all
financial activities of each class II and
class III gaming operation on the
tribe’s Indian lands for each fiscal
year.

(b) A tribe shall engage an inde-
pendent certified public accountant to
provide an annual audit of the finan-
cial statements of each class II and
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class III gaming operation on the
tribe’s Indian lands for each fiscal
yvear. The independent certified public
accountant must be licensed by a state
board of accountancy. Financial state-
ments prepared by the certified public
accountant shall conform to generally
accepted accounting principles and the
annual audit shall conform to gen-
erally accepted auditing standards.

(c) If a gaming operation has gross
gaming revenues of less than $2,000,000
during the prior fiscal year, the annual
audit requirement of paragraph (b) of
this section is satisfied if:

(1) The independent certified public
accountant completes a review of the
financial statements conforming to the
statements on standards for account-
ing and review services of the gaming
operation; and

(2) Unless waived in writing by the
Commission, the gaming operation’s fi-
nancial statements for the three pre-
vious years were sent to the Commis-
sion in accordance with §571.13.

(d) If a gaming operation has mul-
tiple gaming places, facilities or loca-
tions on the tribe’s Indian lands, the
annual audit requirement of paragraph
(b) of this section is satisfied if:

(1) The tribe chooses to consolidate
the financial statements of the gaming
places, facilities or locations;

(2) The independent certified public
accountant completes an audit con-
forming to generally accepted auditing
standards of the consolidated financial
statements;

(3) The consolidated financial state-
ments include consolidating schedules
for each gaming place, facility, or loca-
tion;

(4) Unless waived in writing by the
Commission, the gaming operation’s fi-
nancial statements for the three pre-
vious years, whether or not consoli-
dated, were sent to the Commission in
accordance with §571.13; and

(5) The independent certified public
accountant expresses an opinion on the
consolidated financial statement as a
whole and subjects the accompanying
financial information to the auditing
procedures applicable to the audit of
consolidated financial statements.

(e) If there are multiple gaming oper-
ations on a tribe’s Indian lands and
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each operation has gross gaming reve-
nues of less than $2,000,000 during the
prior fiscal year, the annual audit re-
quirement of paragraph (b) of this sec-
tion is satisfied if:

(1) The tribe chooses to consolidate
the financial statements of the gaming
operations;

(2) The consolidated financial state-
ments include consolidating schedules
for each operation;

(3) The independent certified public
accountant completes a review of the
consolidated schedules conforming to
the statements on standards for ac-
counting and review services for each
gaming facility or location;

(4) Unless waived in writing by the
Commission, the gaming operations’ fi-
nancial statements for the three pre-
vious years, whether or not consoli-
dated, were sent to the Commission in
accordance with §571.13; and

(5) The independent certified public
accountant expresses an opinion on the
consolidated financial statements as a
whole and subjects the accompanying
financial information to the auditing
procedures applicable to the audit of
consolidated financial statements.

[74 FR 36939, July 27, 2009]

§571.13 Copies of audit reports.

(a) BEach tribe shall prepare and sub-
mit to the Commission two paper cop-
ies or one electronic copy of the finan-
cial statements and audits required by
§571.12, together with management let-
ter(s), and other documented auditor
communications and/or reports as a re-
sult of the audit setting forth the re-
sults of each fiscal year. The submis-
sion must be sent to the Commission
within 120 days after the end of each
fiscal year of the gaming operation.

(b) If a gaming operation changes its
fiscal year, the tribe shall prepare and
submit to the Commission two paper
copies or one electronic copy of the fi-
nancial statements, reports, and audits
required by §571.12, together with man-
agement letter(s), setting forth the re-
sults of the stub period from the end of
the previous fiscal year to the begin-
ning of the new fiscal year. The sub-
mission must be sent to the Commis-
sion within 120 days after the end of
the stub period, or a tribe may incor-
porate the financial results of the stub

§573.1

period in the financial statements for
the new business year.

(c) When gaming ceases to operate
and the tribal gaming regulatory au-
thority has terminated the facility li-
cense required by §559.6, the tribe shall
prepare and submit to the Commission
two paper copies or one electronic copy
of the financial statements, reports,
and audits required by §571.12, together
with management letter(s), setting
forth the results covering the period
since the period covered by the pre-
vious financial statements. The sub-
mission must be sent to the Commis-
sion within 120 days after the cessation
of gaming activity or upon completion
of the tribe’s fiscal year.

[74 FR 36939, July 27, 2009]

§571.14 Relationship of financial state-
ments to fee assessment reports.

A tribe shall reconcile its Commis-
sion fee assessment reports, submitted
under 25 CFR part 514, with its audited
or reviewed financial statements for
each location and make available such
reconciliation upon request by the
Commission’s authorized representa-
tive.

[74 FR 36940, July 27, 2009]
PART 572 [RESERVED]
PART 573—ENFORCEMENT
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AUTHORITY: 25 U.S.C. 2705(a)(1), 2706, 2713,
2715.

SOURCE: 58 FR 5844, Jan. 22, 1993, unless
otherwise noted.

§573.1 Scope.

This part sets forth general rules
governing the Commission’s enforce-
ment of the Act, this chapter, and trib-
al ordinances and resolutions approved
by the Chairman under part 522 or 523
of this chapter. Civil fines in connec-
tion with notice of violation issued
under this part are addressed in part
575 of this chapter.
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